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DETAILED ACTION 

Specification 

1 . The disclosure is objected to because of the following informalities: 
Applicant's specification (US 2004/0110541) requires photographic 
apparatus 160 to have a range of motion of 180° ([0030]). Referring to 
paragraphs [0034] & [0035] and Figures 5 & 6, the limits of the photographic 
apparatus' rotation are unclear. For instance, if direction "A" in Figure 5 is 90° 
and the photographic apparatus can rotate 180°, in order to be able to capture 
images of both the user and the scene at 90°, the photographic apparatus must 
only rotate between 270° and 90°, through 0° (which is the 180° rotation 
required). This is shown below: 
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Modified Figure 5 from applicant's specification 



According to [0034], if the photographic apparatus is rotated from 330° to 90°, the 
rotation angle is less than or equal to 150°. First, rotation between 330° to 90° is 
less than or equal to 120°. Second, it appears that the 150° rotation ends at 
direction "A" or 90°. However, [0035] appears to require the photographic 
apparatus to rotate at an angle exceeding 150° (it is unclear where the 150° 
starts and ends, it is assumed by the examiner that the 150° ends at 90° 
according to Fig. 5). As described above, if the photographic apparatus can only 
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rotate between 270° and 90° through 0°, then the rotation angle cannot exceed 
150° (if 150° ends at 90°). 

Appropriate clarification and/or correction is required. 



Claim Rejections - 35 USC §112 

2. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and 
process of making and using it, in such full, clear, concise, and exact terms as to enable any 
person skilled in the art to which it pertains, or with which it is most nearly connected, to make 
and use the same and shall set forth the best mode contemplated by the inventor of carrying 
out his invention. 

3. Claims 3 and 14 are rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the enablement requirement. The claim(s) contains subject 
matter which was not described in the specification in such a way as to enable 
one skilled in the art to which it pertains, or with which it is most nearly 
connected, to make and/or use the invention. See discussion above. 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claims 3 and 14 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. As claimed, the angle ranges 
have no point of reference. 
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Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for patent or 
(2) a patent granted on an application for patent by another filed in the United States before 
the invention by the applicant for patent, except that an international application filed under 
the treaty defined in section 351(a) shall have the effects for purposes of this subsection of an 
application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

7. Claims 1, 2, 4, and 20 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Vance et al. (US 6,992,699), here after "Vance". 

Regarding claim 1, Vance discloses a mobile communication terminal (c. 
2, II. 31-42) comprising: 

a photographic apparatus rotatively connected to the terminal (c. 2, 1. 63 - 
c. 3, 1. 5; Fig. 1, "32", image sensor; c. 3, 1. 26 - c. 4, 1. 23; Figs. 4&5, optics); 

a magnet connected to the photographic apparatus, wherein the magnet 
generates a magnetic flux; and a magnetic flux sensor connected to the terminal, 
wherein an image produced by the photographic apparatus is inverted when the 
magnetic flux sensor detects the magnetic flux (c. 4, II. 24-56, Hall-effect sensors, 
magnetic sensors; according to Vance, detection triggers inversion). 

Regarding claim 2, refer to the rejection of claim 1 and it is inherent that 
when using a magnetic sensor, a magnet approximates to the sensor and is 
detected. 
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Regarding claim 4, refer to the rejection of claim 1 and Vance further 
discloses that the inverted image is reproduced on a display in the terminal (c. 4, 
II. 33-37). 

Claim 20 is a method claim corresponding to apparatus claim 1. 
Therefore, claim 20 is analyzed and rejected as previously discussed with 
respect to claim 1. 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

9. Claims 12, 13 and 15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Vance in view of Official Notice, hereafter "ON". 

Regarding claim 12 and 13, Vance discloses a mobile communication 
terminal (c. 2, II. 31-42) comprising: 

a photographic apparatus rotatively connected to the terminal (c. 2, 1. 63 - 
c. 3, 1. 5; Fig. 1, "32", image sensor; c. 3, 1. 26 - c. 4, I. 23; Figs. 4&5, optics); 

a magnet connected to the photographic apparatus, wherein the magnet 
generates a magnetic flux; and a magnetic flux sensor connected to the terminal, 
wherein an image produced by the photographic apparatus is inverted when the 
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magnetic flux sensor detects the magnetic flux (c. 4, II. 24-56, Hall-effect sensors, 
magnetic sensors; according to Vance, detection triggers inversion). 

However, Vance does not disclose that the image is inverted when 
magnetic flux is not detected. 

ON is taken that it is a well-known design choice to reverse the parts; in 
this case to allow image inversion when magnetic flux is not detected. See 
MPEP 2144.04 [R-1] (VI)(A). Therefore, it would have been obvious to one of 
ordinary skill in the art at the time of the invention to allow image inversion when 
magnetic flux is not detected, which is a simple design choice, in the mobile 
communication terminal disclosed by Vance because as long as the product 
designers can determine the amount rotation/orientation of the photographic 
apparatus based on the presence or absence of the detection of magnetic flux, a 
decision for or against image inversion can be made. 

Regarding claim 15, refer to the rejection of claim 12 and Vance further 
discloses that the inverted image is reproduced on a display in the terminal (c. 4, 
II. 33-37). 

10. Claims 5-9 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Vance in view of Kim (US 6,882,726). 

Regarding claim 5, Vance discloses a mobile communication terminal that 
can invert an image based on detection of a magnetic flux (refer to the rejection 
of claim 1). Vance further discloses a display (c. 2, II. 54-56; c. 3, II. 6-25; Figs. 
1&2, "26"); a lower body (c. 3, II. 6-25; Fig. 2, "40") comprising a circuit board (c. 
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3, II. 20-25; Fig. 4, "38") wherein the circuit board receives a signal emitted by the 
magnetic flux sensor to invert the image produced by the photographic apparatus 
(c. 4, II. 38-56). However, Vance does not disclose an upper body having a lower 
surface; a hinge connection element rotatingly connecting the lower body to the 
upper body; and that the display is installed on the inner surface of the upper 
body. 

Kim discloses a mobile communication terminal (c. 3, I. 45 - c. 4, 1. 37; 
Figs. 1&2) comprising a lower body (Fig. 2, "10"); an upper body having a lower 
surface (Fig. 2, "20"); a hinge connection element rotatingly connecting the lower 
body to the upper body (Fig. 2, "30"; c. 4, II. 42-57; Fig. 3); and a display which 
reproduces the image captured by the photographic apparatus, the display being 
installed on the inner surface of the upper body (Fig. 2, "220"). Therefore, it 
would have been obvious to one of ordinary skill in the art at the time of the 
invention that the mobile communication terminal take the form of a folder-type 
terminal as disclosed by Kim in the mobile communication terminal disclosed by 
Vance in order for the user/consumer to carry a more compact terminal where 
the majority of operational keys are protected when the terminal is folded (as is 
notoriously well known in the art). 

Regarding claim 6, refer to the rejection of claim 5 and Kim further 
discloses that the photographic apparatus is rotatively connected to the terminal 
at the hinge connection element (Figs. 2&3, "30", "310"). 
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Regarding claim 7, refer to the rejection of claim 6 and Vance further 
discloses that the magnetic flux sensor is connected to the circuit board (c. 3, II. 
20-25; c. 4, II. 38-56). 

Regarding claim 8, refer to the rejection of claim 6 and it is inherent that 
the magnet is connected to an inner surface of the photographic apparatus so 
that the magnet can rotate with the photographic apparatus and in order to 
prevent disrupting the rotation, i.e. if the magnet were placed on the outside 
surface it would disrupt rotation. 

Regarding claim 9, refer to the rejection of claim 8 and it is inherent that 
the magnet's outer surface approximates the inner surface that it is connected to 
in order for the magnet to sit/connect flush to the photographic apparatus' 
surface. 

11. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable 
over Vance in view of Kim in further view of Official Notice (ON). 

Regarding claim 10, refer to the rejection of claim 9 and Official Notice is 
taken that it notoriously well-known to connect two materials (the magnet and the 
photographic apparatus) with an adhesive. Therefore, it would have been 
obvious to connect the magnet and the photographic apparatus with an adhesive 
as is well known in the art in the mobile communication terminal disclosed by 
Vance in view of Kim in order to secure the magnet to the photographic 
apparatus. 
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12. Claims 16-19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Vance in view of ON in further view of Kim. 

Regarding claim 16, Vance in view of ON discloses a mobile 
communication terminal that can invert an image based on detection of a 
magnetic flux (refer to the rejection of claim 1). Vance further discloses a display 
(c. 2, II. 54-56; c. 3, II. 6-25; Figs. 1&2, "26"); a lower body (c. 3, II. 6-25; Fig. 2, 
"40") comprising a circuit board (c. 3, II. 20-25; Fig. 4, "38") wherein the circuit 
board receives a signal emitted by the magnetic flux sensor to invert the image 
produced by the photographic apparatus (c. 4, II. 38-56). However, Vance in 
view of ON does not disclose an upper body having a lower surface; a hinge 
connection element rotatingly connecting the lower body to the upper body; and 
that the display is installed on the inner surface of the upper body. 

Kim discloses a mobile communication terminal (c. 3, 1. 45 - c. 4, 1. 37; 
Figs. 1&2) comprising a lower body (Fig. 2, "10"); an upper body having a lower 
surface (Fig. 2, "20"); a hinge connection element rotatingly connecting the lower 
body to the upper body (Fig. 2, "30"; c. 4, II. 42-57; Fig. 3); and a display which 
reproduces the image captured by the photographic apparatus, the display being 
installed on the inner surface of the upper body (Fig. 2, "220"). Therefore, it 
would have been obvious to one of ordinary skill in the art at the time of the 
invention that the mobile communication terminal take the form of a folder-type 
terminal as disclosed by Kim in the mobile communication terminal disclosed by 
Vance in view of ON in order for the user/consumer to carry a more compact 
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terminal where the majority of operational keys are protected when the terminal 
is folded (as is notoriously well known in the art). 

Regarding claim 17, refer to the rejection of claim 16 and Kim further 
discloses that the photographic apparatus is rotatively connected to the terminal 
at the hinge connection element (Figs. 2&3, "30", "310"). 

Regarding claim 18, refer to the rejection of claim 17 and Vance further 
discloses that the magnetic flux sensor is connected to the circuit board (c. 3, II. 
20-25; c. 4, II. 38-56). 

Regarding claim 19, refer to the rejection of claim 17 and it is inherent that 
the magnet is connected to an inner surface of the photographic apparatus so 
that the magnet can rotate with the photographic apparatus and in order to 
prevent disrupting the rotation, i.e. if the magnet were placed on the outside 
surface it would disrupt rotation. 

Double Patenting 

13. Claims 1 and 4 are directed to the same invention as that of claim 1 of 
commonly assigned US Patent No. 7,215,355. The issue of priority under 35 
U.S.C. 102(g) and possibly 35 U.S.C. 102(f) of this single invention must be 
resolved. 

Since the U.S. Patent and Trademark Office normally will not institute an 
interference between applications or a patent and an application of common 
ownership (see MPEP Chapter 2300), the assignee is required to state which 
entity is the prior inventor of the conflicting subject matter. A terminal disclaimer 
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has no effect in this situation since the basis for refusing more than one patent is 
priority of invention under 35 U.S.C. 102(f) or (g) and not an extension of 
monopoly. 

Failure to comply with this requirement will result in a holding of 
abandonment of this application. 

14. A rejection based on double patenting of the "same invention" type finds 
its support in the language of 35 U.S.C. 101 which states that "whoever invents 
or discovers any new and useful process ... may obtain a patent therefor ..." 
(Emphasis added). Thus, the term "same invention," in this context, means an 
invention drawn to identical subject matter. See Miller v. Eagle Mfg. Co., 151 
U.S. 186 (1894); In re Oc/cerf, 245 F.2d 467, 114 USPQ 330 (CCPA 1957); and 
In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970). 

A statutory type (35 U.S.C. 101) double patenting rejection can be 
overcome by canceling or amending the conflicting claims so they are no longer 
coextensive in scope. The filing of a terminal disclaimer cannot overcome a 
double patenting rejection based upon 35 U.S.C. 101. 

15. Claims 1 and 4 are rejected under 35 U.S.C. 101 as claiming the same 
invention as that of claim 4 of prior U.S. Patent No. 7,215,355. This is a double 
patenting rejection. 



Allowable Subject Matter 

16. Claim 1 1 is objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 
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Conclusion 

17. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

The following disclose folding-type mobile communication terminals 
comprising a photographic apparatus: 



Ahn et al. 


US 6,785,935 


Fisher 


US 6,876,379 


Lim 


US 7,184,092 


Suso et al. 


US 6,069,648 


Shibata et al. 


US' 7,084,91 9 


Nishinoetal. 


US 7,046,287 


Lenchik et al. 


US 6,658,272 


Suso et al. 


US 6,466,202 


Tatehana et al. 


US 6,879,337 


Park 


US 6,687,117 


Ando et al. 


US 6,791 ,597 



The following disclose image rotation: 

Andoetal. US 6,791,597 

Lenchik et al. US 6,658,272 
Shibata etal. US 7,084,919 
Tanaka et al. US 6,630,958 
Kawaietal. US 2005/0248678 
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Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Richard M. Bemben whose telephone number 
is (571) 272-7634. The examiner can normally be reached on 8:30AM-5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Lin Ye can be reached on (571) 272-7372. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 




RMB 

7/19/07 





